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not limited to, contingency operations
as defined in 2.101, or a contract is
awarded by any contracting officer in
the conduct of emergency operations,
such as responses to natural disasters
or national or civil emergencies, if—

(1) EFT is not known to be possible;
or

(2) EFT payment would not support
the objectives of the operation;

(f) The agency does not expect to
make more than one payment to the
same recipient within a one-year pe-
riod;

(g2) An agency’s need for supplies and
services is of such unusual and compel-
ling urgency that the Government
would be seriously injured unless pay-
ment is made by a method other than
EFT;

(h) There is only one source for sup-
plies and services and the Government
would be seriously injured unless pay-
ment is made by a method other than
EFT,; or

(i) Otherwise authorized by Depart-
ment of the Treasury Regulations at 31
CFR part 208.

[64 FR 10540, Mar. 4, 1999, as amended at 67
FR 6114, Feb. 8, 2002; 68 FR 13203, Mar. 18,
2003; 68 FR 56673, Oct. 1, 2003]

32.1104 Protection of EFT information.

The Government shall protect
against improper disclosure of contrac-
tors’ EFT information.

32.1105 Assignment of claims.

The use of EFT payment methods is
not a substitute for a properly exe-
cuted assignment of claims in accord-
ance with Subpart 32.8. EFT informa-
tion that shows the ultimate recipient
of the transfer to be other than the
contractor, in the absence of a proper
assignment of claims, is considered to
be incorrect EFT information within
the meaning of the ‘‘Suspension of
Payment’”’ paragraphs of the EFT
clauses at 52.232-33 and 52.232-34.

32.1106 EFT mechanisms.

(a) Domestic EFT mechanisms. The
EFT clauses at 52.232-33 and 52.232-34
are designed for use with the domestic
United States banking system, using
United States currency, and only the
specified mechanisms (U.S. Automated
Clearing House, and Fedwire Transfer
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System) of EFT. However, the head of
an agency may authorize the use of
any other EFT mechanism for domes-
tic EFT with the concurrence of the of-
fice or agency responsible for making
payments.

(b) Nondomestic EFT mechanisms and
other than United States currency. The
Government shall provide payment by
other than EFT for payments received
by or on behalf of the contractor out-
side the United States and Puerto Rico
or for contracts paid in other than
United States currency. However, the
head of an agency may authorize ap-
propriate use of EFT with the concur-
rence of the office or agency respon-
sible for making payments if—

(1) The political, financial, and com-
munications infrastructure in a foreign
country supports payment by EFT; or

(2) Payments of other than United
States currency may be made safely.

32.1107 Payment information.

The payment or disbursing office
shall forward to the contractor avail-
able payment information that is suit-
able for transmission as of the date of
release of the EFT instruction to the
Federal Reserve System.

32.1108 Payment by Governmentwide
commercial purchase card.

A Governmentwide commercial pur-
chase card charge authorizes the third
party (e.g., financial institution) that
issued the purchase card to make im-
mediate payment to the contractor.
The Government reimburses the third
party at a later date for the third par-
ty’s payment to the contractor.

(a) The clause at 52.232-36, Payment
by Third Party, governs when a con-
tractor submits a charge against the
purchase card for contract payment.
The clause provides that the con-
tractor shall make such payment re-
quests by a charge to a Government ac-
count with the third party at the time
the payment clause(s) of the contract
authorizes the contractor to submit a
request for payment, and for the
amount due in accordance with the
terms of the contract. To the extent
that such a payment would otherwise
be approved, the charge against the
purchase card should not be disputed
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when the charge is reported to the Gov-
ernment by the third party. To the ex-
tent that such payment would other-
wise not have been approved, an au-
thorized individual (see 1.603-3) shall
take action to remove the charge, such
as by disputing the charge with the
third party or by requesting that the
contractor credit the charge back to
the Government under the contract.

(b)(1) Written contracts to be paid by
purchase card should include the clause
at 52.232-36, Payment by Third Party,
as prescribed by 32.1110(d). However,
payment by a purchase card also may
be made under a contract that does not
contain the clause to the extent the
contractor agrees to accept that meth-
od of payment.

(2)(i) When it is contemplated that
the Governmentwide commercial pur-
chase card will be used as the method
of payment, and the contract or order
is above the micro-purchase threshold,
contracting officers are required to
verify (by looking in the Central Con-
tractor Registration (CCR)) whether
the contractor has any delinquent debt
subject to collection under the Treas-
ury Offset Program (TOP) at contract
award and order placement. Informa-
tion on TOP is available at http:/
fms.treas.gov/debt/index.html.

(ii) The contracting officer shall not
authorize the Governmentwide com-
mercial purchase card as a method of
payment during any period the CCR in-
dicates that the contractor has delin-
quent debt subject to collection under
the TOP. In such cases, payments
under the contract shall be made in ac-
cordance with the clause at 52.232-33,
Payment by Electronic Funds Trans-
fer—Central Contractor Registration,
or b52.232-34, Payment by Electronic
Funds Transfer—Other Than Central
Contractor Registration, as appro-
priate (see FAR 32.1110(d)).

(iii) Contracting officers shall not
use the presence of the CCR debt flag
indicator to exclude a contractor from
receipt of the contract award or
issuance or placement of an order.

(iv) The contracting officer may take
steps to authorize payment by Govern-
mentwide commercial purchase card
when a contractor alerts the con-
tracting officer that the CCR debt flag
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indicator has been changed to no
longer show a delinquent debt.

(c) The clause at 52.232-36, Payment
by Third Party, requires that the con-
tract—

(1) Identify the third party and the
particular purchase card to be used;
and

(2) Not include the purchase card ac-
count number. The purchase card ac-
count number should be provided sepa-
rately to the contractor.

[64 FR 10540, Mar. 4, 1999, as amended at 74
FR 65604, Dec. 10, 2009]

32.1109 EFT information submitted by
offerors.

If offerors are required to submit
EFT information prior to award, the
successful offeror is not responsible for
resubmitting this information after
award of the contract except to make
changes, or to place the information on
invoices if required by agency proce-
dures. Therefore, contracting officers
shall forward EFT information pro-
vided by the successful offeror to the
appropriate office.

32.1110 Solicitation
contract clauses.

(a) The contracting officer shall in-
sert the clause at—

(1) 52.232-33, Payment by Electronic
Funds Transfer—Central Contractor
Registration, in solicitations and con-
tracts that include the clause at 52.204—
7 or an agency clause that requires a
contractor to be registered in the CCR
database and maintain registration
until final payment, unless—

(i) Payment will be made through a
third party arrangement (see 13.301 and
paragraph (d) of this section); or

(ii) An exception listed in 32.1103(a)
through (i) applies.

(2)(i) 52.232-34, Payment by Elec-
tronic Funds Transfer—Other than
Central Contractor Registration, in so-
licitations and contracts that require
EFT as the method for payment but do
not include the clause at 52.204-7, Cen-
tral Contractor Registration, or a simi-
lar agency clause that requires the
contractor to be registered in the CCR
database.

(ii)(A) If permitted by agency proce-
dures, the contracting officer may in-
sert in paragraph (b)(1) of the clause, a

provision and
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